




non-stipulating party must be given the 
opportunity to object.
 Within  fteen days of the 
court’s receipt of the stipulation and 
declarations, the court will notify the 
stipulating parties as to whether a motion 
for summary adjudication may be  led.

Code of Civil Procedure §998 
and Equity
The primary purpose of what is 
commonly referred to as a 998 
settlement offer is to encourage parties 
to settle. Assembly Bill 1141 seeks to 
equalize expert witness costs when a 
settlement offer is rejected pursuant to 
§998. An omnibus bill in 2005 created 
what appears to be an inadvertent 
inequity.
 The word “postoffer” was added to 
§998(d), but was not added to §998(c). 
Its addition created inequity between 
plaintiffs and defendants because if a 
plaintiff rejected a 998 settlement offer, 
and failed to receive a better award at 
trial, the court had discretion to award 
defendant’s pre- and post-offer expert 
witness fees. On the other hand, if a 
defendant rejected a 998 settlement 
offer, the court had discretion only to 
award the plaintiff’s post-offer expert 
witness costs.
 Initially, AB 1141 sought to remove 
“postoffer” from §998(d) to remedy 
the inequity. However, the legislature 
proposed inserting “postoffer” in §998(c). 
Now, both parties are able to recover 
expert witness costs incurred only after 
the §998 offer is made. Litigants are 
therefore encouraged to make and 
accept 998 settlement offers early in 
litigation to recover maximum expert 
witness fees.
 Civil litigators in California should 
familiarize themselves with all recent 
amendments to the Code of Civil 
Procedure, follow the new rules 
and assist judges in reducing court 
congestion.
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1 CCP §430.41(a)(2). 
2 CCP §430.41(e). 




